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On behalf of the People’s Campaign
for Equality, Jobs, and Justice we are
making the following statement in
response to the settlement reached in
the suit brought by E. T. Richards
against Bro. Jason Hayward.

We would like to affirm that we
stand without reservation in support
of our colleague, and statements that
were made on behalf of the People’s
Campaign with respect to the
manner in which the proposed
airport redevelopment has been
conducted which was based on
information and documentation that
we received as a result of a PATI
request in Canada.

We believed and continue to be-
lieve that this suit represents a grow-
ing trend globally and one that has
finally found its way into Bermuda,
in which it is becoming increasingly
common for Governments and/or
Corporations to use a method called
“Strategic Lawsuits Against Public
Participation (SLAPP Suits)” to
suppress and silence free speech.

Strategic lawsuits against public

participation (SLAPP) are lawsuits
that are intended to censor,
intimidate, and silence critics by
unduly burdening them with
excessive costs for legal defense until
they abandon their criticism or
opposition to a government, or
corporation. Lawsuits of this nature
have been made illegal in many
jurisdictions on the grounds that they
impede, and suppress free speech.
Perhaps it is time for such legislation
in Bermuda.

is Government is increasingly
employing methods that in our view

constitute a fundamental attack on
the constitutional rights of Freedom
of Assembly, Freedom of the Press,
and Free Speech.

We are pleased that this suit has
been resolved and believe that time
has vindicated and will continue to
vindicate our conviction that the
proposed Airport redevelopment is
bad for Bermuda and is only
surpassed by the questionable manner
in which it is being prosecuted.

Again, we fully understand the
necessity of settling what we consider
to be a politically motivated, frivolous
suit. While this matter has been set-
tled in the Courts, the court of pub-
lic opinion has long since drawn
judgment on the airport and the
questionable conduct of those
engaged in imposing it on the people
of Bermuda.

Chris Furbert, JP
Rev. Nicholas Tweed�

People’s Campaign Continues to Support Brother Jason Hayward
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NURSING HOME1

News has been received in Bermuda con-
cerning the Memorial Service for the
much respected Rev. Lloyd Dees, who
was the Pastor of Bethel A.M.E. Church
in the early seventies here in the island,
who passed away on February 4, 2016.

In informing the wide circle of friends
here on the island, and members of his
local Bethel family, of his passing (and
memorial service) after a protracted ill-
ness, Mrs. Julia Durham, her daughter,
Dr. Shangri-La Durham-ompson, Mr.
Randolph Hayward, and the Hon. Alex
Scott, former Premier of Bermuda,
extended their heartfelt sympathy and
condolences to Rev. Dees’ family, wife
Delores, and two children, daughter
Janet, and son Jason (who was born
in Bermuda).

Mrs. Durham, a community activist
and original member of the “Bermudians
for Reconciliation”, a pressure group
started and led by Rev. Dees and Rev.
John Brandon, which paved the way for
generations of Bermudians who followed
to become active and make their contri-
bution to Bermuda. In this regard, com-
ment on the very large impact Rev. Dees
had upon her life, Dr. Durham-omp-
son declared that “I was like an adopted
daughter to him”. In fact, he had been
very instrumental in her attending A&T
University where at the time he was the
Campus Pastor.

While Mr. Hayward recalled the
activism of his friend, Rev. Dees, when
he had been instrumental and responsi-
ble for the formation along with Rev.
Brandon of the “Bermudians for Recon-
ciliation Group’ which through its
newsletter and activism had managed to,
by reporting regularly on the prices of
staple products, like bread, milk and the
like, both educated Bermudians to their
rights and power as consumers. Mr.

Hayward observed that consequently this
had led to the lower of prices throughout
the competing supermarkets and stores
all over Bermuda. In fact, he reminisced
that after two pastors had organized a
march to Parliament with Rev. Dees,
even embarking upon a hunger strike to
bring a focus and attention to the very
high cost of living in Bermuda. e pas-
tors’ activism, and that of the group, had
eventually caused the creation of the
Consumer Affairs Office by the government
of the day.

Rev. Dees became a strong spiritual
influence to Bermudian leaders and
Premiers. He returned to the island on
occasions to support Dame Jennifer
Smith in the eventful, historic, 1998
General Election, even writing a poem to
salute the landmark victory. Former
Premier Alex Scott revealed that it had
been the recruitment of himself by Rev.
Dees and Rev. Brandon into their
consumer group that had provided him
with his first involvement in a local
pressure group and eventually politics.
In expressing sympathy to the Dees
family he wanted them to know that
Bermuda and Bermudians had been
made a much better place and had
received a blessing because Rev. Dees had
passed this way.

e Durham family led a local delega-
tion to pay respects and celebrate the life
and contribution of an exceptional man of
God at the Memorial Service and repast
which was held at Trinity Methodist
Church in Savannah, Georgia, U.S.A.

Editor’s Note: Rev. Lloyd Dees was
a frequent contributor to the Workers
Voice, in fact his last contribution was in
January 2016. Whenever he visited
Bermuda, he would always stop by the
Bermuda Industrial Union Headquarters
to bring greetings. �

Rev. Lloyd Dees –
“He Lived the Life He Preached”

Rev. Lloyd Dees (centre) is shown during his visit to the BIU in October 2013 when he traveled to the island to celebrate his
56th wedding anniversary along with his wife, Dolores (far right). Also shown is long-time friend of Rev. Dees, Randolph
Hayward, Esq., Brothers Chris Furbert and Collin Simmons.
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In my opinion, the Department of
Immigration must do something to
stop the practice of the importation
of 21st Century slaves to Bermuda. I
have written about this before, and
will continue to do so, as long as I see
advertisements in the daily like the
two I saw earlier this week. One fam-
ily has advertised for a “Live-in Child-
care Provider” and the other has
advertised for a “Live-in Butler-
Housekeeper”. What is interesting
about both advertisements is that
both families are requiring their 21st
Century slave to also care for their
dogs and other animals. I’m just won-
dering what the other animals are.

e “Live-In Childcare Provider”
will be required to care for four chil-
dren ages 7, 5, 3 and 1. Additionally
this “slave” must also carry out all as-
pects of housework including basic
meal preparation, heavy laundry, and
cleaning windows and silverware.
He/she is expected to work nights,
weekends and public holidays.

e “Live-in Butler-Housekeeper”
will be required to clean the owner’s
house and do his laundry including
ironing his clothes. S/he will also be
required to take care of the owner’s
pool, paint his house, take care of his
garden, and have knowledge of
correct food and drink service for
dinner parties.

e only pertinent information
that has been left out of both adver-
tisements is the salary. I certainly
would be interested in knowing what
price tag these employers have put on
these positions, especially in light of
the call by many in Bermuda for a
livable wage.

In my opinion, it is past time for
Bermuda’s domestic workers to come
together so that they can be protected
rather than exploited. It is also past

time for the Bermuda Government to
ensure that the ILO’s Convention
No. 189 is adhered to in Bermuda.
“e ILO Strategy for action towards
making decent work a reality for do-
mestic workers worldwide envisages
support for countries that are com-
mitted and ready to take measures
aimed at improving the protection
and working conditions of domestic
workers, regardless of whether these
involve ratifying Convention No. 189
in the immediate future. With an ini-
tial timeframe of 2012-2015, the ILO
strategy encompasses actions at
global, regional, and country levels in
five broad areas:
• Building and strengthening national

institutions and, when required,
adopting effective policy and leg-
islative reforms and/or programmes;

• Facilitating the organization and
representation of domestic workers
and their employers;

• Support in respect of ratification
and implementation of Convention
189 and the implementation of
Recommendation 201;

• Awareness-raising and advocacy on
domestic workers’ rights;

• Building the knowledge base on do-
mestic work and exchange of expe-
riences between countries to
enhance actions and impact at
country level.

As I see it, Bermuda’s domestic work-
ers need to follow the lead of their Ja-
maican compatriots and form their
own union, or better still, become af-
filiated with the Bermuda Industrial
Union. In March 2013, approxi-
mately 58,000 domestic workers
across Jamaica formed their own
union to represent them, after the
launch of the Jamaica Household
Workers Union. e union aims to

protect the rights of, and provide
skills training for domestic workers.

Unfortunately for domestic work-
ers in Bermuda, most are here on
work permits and the threat of
deportation is very real for them.
However, if these workers came to-
gether as a group, that threat would
become non-existent, especially if
they demanded what domestic work-
ers in New York now have which is a
‘Domestic Workers Bill of Rights”.
Among other provisions, this law
gives domestic workers:
• e right to overtime pay at time-

and-a-half after 40 hours of work in
a week, or 44 hours for workers who
live in their employer’s home;

• A day of rest (24 hours) every seven
days, or overtime pay if they agree
to work on that day;

• ree paid days of rest each year
after one year of work for the same
employer.
Certainly domestic workers in

Bermuda deserve some protection
under the law and it is time for those
of you who believe this to come to-
gether to ensure that all workers in
Bermuda are protected, including do-
mestic workers. And it should not
matter that these workers, as most do-
mestic workers in Bermuda are, from
other countries. �

It’s Time To Stop the Exploitation
of Domestic Workers

By LaVerne Furbert
IN MY OPINION
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CCL’s Solidarity Message for International Workers Day 2016
e Caribbean Congress of Labour
conveys fraternal greetings and salutes
your organisation on the occasion of
International Workers’ Day 2016. It
is with a deep sense of profound soli-
darity that we salute the workers of
our region and indeed all workers of
the world on this very special day
when we reflect on our struggles, chal-
lenges and victories over the centuries.

is year, International Workers’
Day comes against the backdrop of
the continued crisis of International
monopoly capital and the sustained
fallout from the 2008 financial crash
triggered by the greed of capital and
its finance magnates. International
capital continues to widen the in-
equality gap, increasing unemploy-
ment, expanding national debt,
ballooning trade imbalances and in
some economies in our region growth
stagnation, as well as recession. Ac-
cording to the ILO in its economic
and social report on Latin American
and the Caribbean:

“Economic growth in Latin
America and the Caribbean (LAC)
continued to decelerate, with Brazil
- the largest economy in the region -
entering a severe recession. e re-
gion registered sustained growth in
the 2000s, and relatively strong
growth at the onset of the crisis, but
economic growth began to slow in
mid-2011 and the economic outlook
has been repeatedly adjusted down-
wards in receipt year (IMF, 2015d).
In 2015, GDP growth in LAC is es-
timated at 0.3 percent, the second
lowest rate worldwide (after East-
ern Europe).”

Our region has been particularly
hard hit and only recently the Central
Bank of Trinidad and Tobago an-
nounced that the country was head-
ing into recession.While there has
been some modest improvement of
GDP of a few CARICOM countries,
unemployment remains high. In fact,
the overwhelming number of CARI-
COM States has rates of unemploy-
ment in double digits.e continued
loss of jobs is still a worrying feature
of the economies of the region. In
Venezuela the economic situation has
deteriorated dramatically impacted by
hostile eternal manipulation; the col-
lapse of oil prices and aggravated by
the severe drought has led the State to
implement severe economic meas-
ures; only this week it was announced
that the work week of State sector
employees would be cut from 5 days
to 2 days in an attempt to deal with
the crisis. e implications for
Venezuela must and will have serious
and negative implications for CARI-
COM given that several countries are
positive beneficiaries of the progres-
sive, economic and solidarity pro-
gramme of PetroCaribe and other
programmes in medicine and other
technicalassistanceprogrammesconceived
by the late President Hugo Chavez.

In four of the five largest economies
within CARICOM, there is severe
economic stress. In Suriname hun-
dreds of workers have been thrown
on the breadline with the closure of
bauxite plants, while in Trinidad the
economic slowdown has forced the
Government to significantly contract
spending. In Jamaica the IMF pro-
gramme has placed constraints on the
ability of the State to tackle poverty
and has presented serious challenges
to trade unions in their fight for wage
increases and maintaining the stan-
dard of living of the working class and
working people. In Barbados the eco-
nomic situation continues to be
acute.According to the EXECUTIVE
BRIEFING of SCOTIABANK “the
outlook remains constrained by on-
going fiscal retrenchment and ele-
vated unemployment at around 11
1/3%...expected GDP [increase]
1.5% in 2016 and 2% in 2017, up
from ½% in 2015. Government
debt reached 106.8% of GDP in
2015- double its 2007 level.”

In the face of this situation the
workers struggles have intensified and
affiliates are under severe pressure.
is situation is repeating itself
throughout the region. e CCL’s re-
sponse to the regional situation is to
intensify its reorganization and has-
ten its programme of institutional
strengthening of the organised
Labour Movement by working closer
with affiliates. In this process the as-
sistance of the ILO Regional Office is
of strategic importance and vitally in-
dispensable. For the first time the
CCL is working with sister trade
Unions in Haiti and the Dominican

I N T E R N A T I O N A L N E W S

continued on page 5
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March 14, 2016 will probably go
down in Bermuda’s history as one of its
momentous movements of social
protest. It was the day that the people
of Bermuda decided to take over the
parliament of their country and pre-
vent the government of the day from
passing an immigration law that was
designed to undermine the interests of
them, but would have a devastating
impact on their children’s future in
their own country.

One will probably not know what
finally forced the people to take the
stand that they took. It was certainly
unprecedented for who would have
thought that Bermudians who are
often considered to be too passive to
stand up for their rights would have
been bold enough to cease their parlia-
ment and force the OBA Government
to back down and with the contentious
immigration bill. But determined they
were as they met the equally deter-
mined design of this government in its

effort to put in place a long-standing
immigration law that past govern-
ments, namley the former UBP Gov-
ernment, had clearly intended to give
Bermuda’s white minority population
an edge over Bermuda’s black majority
population.

You can go right to the beginning of
human settlement in Bermuda and you
will see the constant efforts on the part
of Bermuda’s white population to con-
trol the growth of Bermuda’s non-
white population which they
themselves had brought in as slaves and
had in turn native Americans who they
had defeated as the English colonialised
what would later become the east coast
of the United States of America.

No doubt the militant action of
Bermudians came as a shock to the
OBA Government as almost from the
first day they took government they
have been enacting anti-Bermudian
policies and seemingly the Bermudian
population seemed helpless to do any-

thing about it.
But the brave stand of Bermudian

Enda Matthie on Parliament Hill did
not occur in isolation. Bermudians
have never been a passive people. We
have been patient but never passive and
our history and our struggles have
shown that quite clearly. We have
forced the OBA Government to accept
that a comprehensive immigration re-
form must take place in this country to
finally fix Bermuda’s broken immigra-
tion system. �

A Momentous Occasion

By Alvin Williams

THE OTHER
ALTERNATIVE

CCL’s Solidarity Message for International Workers Day 2016 continued from page 4

Republic and has begun to resusci-
tate its relationships with sister unions
in Caribbean Dutch territories.

On a positive note, the CCL notes
and welcomes the nascent steps of
President Barack Obama of the USA
to improve relations with the Repub-
lic of Cuba. No doubt these and other
normalization steps in the relation-
ship will help to improve the eco-
nomic and social conditions of
Cuban workers. We call for the full
and complete elimination of the eco-
nomic blockade against Cuba and re-
spect for its sovereignty. e Cuban
workers and people can expect to re-

ceive the continued solidarity and
support of workers of the region and
the CCL.

e CCL also extends its solidarity
to the workers of the Bolivarian Re-
public of Venezuela and calls for a
mature and peaceful resolution of its
internal problems free from external
interference and with respect for its
sovereignty. us, the declaration that
Venezuela presents a threat to the na-
tional security of the United States
should be withdrawn and the offer of
CARICOM to facilitate a resolution
of differences should be pursued.

In facing our numerous regional

challenges, the Caribbean Congress
of Labour emphasizes the central
strategic importance of unity and
consolidation of the Organised
Labour Movement.

CCL SALUTES THE WORKERS
OF THE REGION. Please accept
CCL’s profound best wishes and ex-
pressions of solidarity with the work-
ing class and the trade Union
Movement.

Fraternally,
Chester Humphrey (Sen. Hon),
General Secretary,
Caribbean Congress of Labour �



6 THE WORKERS VOICE MAY 2, 2016

ADHT Bermuda Foundation to Celebrate “African World Heritage Day”
e African Diaspora Heritage Trail
Bermuda Foundation has had a long
history of collaboration with the
United Nations Educational, Scien-
tific and Cultural Organisation (UN-
ESCO). In 2006 the ADHT
Bermuda trail was officially desig-
nated as a part of the UNESCO Slave
Route Project. Additionally, Mr. Ed-
mond Moukala, presently Head of
the Africa Unit at UNESCO’s head-
quarters in Paris, was a member of the
international Board of the ADHT
and continues to be a contributing
friend to the Board.

On 16 November 2015, at the
38th Session of the General Confer-
ence of UNESCO, the General As-
sembly adopted a resolution
proclaiming May 5th 2016 as
African World
Heritage Day, in conjunction with
the 10th anniversary of UNESCO’s
decision to create the African World
Heritage Fund.

e African Diaspora Heritage
Trail Bermuda Foundation will
commemorate this special day with a
reading of the official proclamation
from Irina Bokova, Director General
of UNESCO, in the Cabinet
Grounds at 12.30pm on 5th May
2016. African World Heritage Day is
an outgrowth of UNESCO’s World
Heritage Convention, which “sets out
the duties of State Parties (countries)
in identifying potential sites and their
role in protecting and serving them.”

e ADHT, as a part of the UN-
ESCO Slave Route Project, has a
number of ‘heritage sites of memory’
across Bermuda. Each of these
heritage sites speaks to the history,

culture and experience of Bermudians
of African descent in Bermuda. So
the opportunity to join with UN-
ESCO in commemorating African
World Heritage Day is a natural fit,
especially as this event takes place
during Bermuda’s Heritage Month,
with its theme - a Tapestry of
Cultures. e African Bermudian
culture is a very significant part of
that Tapestry.

e World Heritage Site Man-
agement Committee (WHSMC) in
St. George’s provided the following
comment in support of this event:
“e WHSMC joins the African Di-
aspora Heritage Trail Bermuda
Foundation in commemorating
African World Heritage Day. is
should resonate with all Bermudi-
ans and with Black Bermudians in
particular, given the profound and
growing meaning of African her-
itage to our sense of identity and
community. And this global event is
especially timely for our island, as
Bermuda prepares to celebrate the
400th anniversary of the first black
person and the first Native Ameri-
can to remain in Bermuda, after
they arrived aboard the ship Edwin
in 1616.

We applaud the ADHT for tak-
ing the lead role in organising events

marking the UNESCO-designated
day on May 5th and fully support
them in their efforts.”

e ADHT thus invites all who
can to attend this event in the Cabi-
net Grounds at the site of the Sally
Bassett statue, one of the heritage sites
of memory on the ADHT trail, on
ursday, 5th May at 12.30pm.
e programme will begin with
drumming by Mr. Kevin Bean of fol-
lowed by a performance by the Har-
rington Sound Primary School. e
official proclamation will be read by
Former Premier, Dr. Ewart Brown,
who was the chair of the ADHT
when the ADHT received the UN-
ESCO Slave Route Project designa-
tion. Ms Rickeesha Binns will then
sing Lift Every Voice and Sing, which
is considered the Black National An-
them and the ceremony will be closed
out by Mr. Gavin Smith, Executive
Director of the Chewstick Founda-
tion, an accomplished musician in his
own right.

e ADHT would like to first of
all thank UNESCO and the staff at
the Africa Unit for allowing us the
honour of having this UNESCO
sanctioned event here in Bermuda.
We would also like to thank Dr.
Derek Binns and his staff at the
Cabinet Office for their support in
making the location for the presenta-
tion available to us. Special thanks to
all persons who participated and
especially for Dr. Brown for taking
the time from his schedule to be here
to read the official proclamation.
Special thanks also to e Chewstick
Foundation for providing the sound
equipment and the chairs for the
students. �
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Following a three day hearing in the
Supreme Court of Bermuda on the
24th, 25th and 26th November
2015, the Supreme Court handed
down its decision in the Furlough
Days case on the 15th January 2016.

e dispute between the
Bermuda Government and five of the
largest Trade Unions and Associations
in the island, the BIU, the BPSU, the
BUT, the Fire Officers Association
and the Prison Officers Association,
was one of the most important in-
dustrial relations disputes this coun-
try has experienced in the last 25
years.
e seeds of the dispute were sown in
the breakdown of Government at-
tempts to impose the continuation of
furlough days upon Government
workers.

I. Background to the dispute.

On 22 July 2013, the Bermuda
Trade Union Congress ("BTUC") en-
tered into a Memorandum of Under-
standing ("MOU"). e MOU
covered the period 1st September,
2013 until 31st March, 2015 and
provided for a number of actual and
potential cuts in employment bene-
fits enjoyed by Government workers.
e dispute centered around one par-
ticular employment benefit, twelve
unpaid and un-worked days off per
year for all public officers which had
become known as “furlough days". In
practical terms furlough days meant
that public officers would have one
day off per month and receive a 5%
reduction in their pay.

In November through December
2014 a Budget Reduction Working
Group was created with the following
terms of reference, “to enable a Work-
ing Group to find a reduction of 5%
in the cost of operating Government
other than by privatization , out-
sourcing or mutualisation". Follow-
ing a number of meetings in
November and December 2014

which the BTUC described as pro-
ductive, on 8th January 2015, the
Cabinet Secretary notified the BTUC
that the Working Group would not
meet again.

On the 23rd January 2015, e
Minister of Finance wrote a letter to
the BTUC in which he said:
“In order to meet the 31st March, 2015
deadline, the budget development
process must conclude with immediacy.
To this end, we invite you to reconsider
your position with regard to the contin-
uation of the furlough. If you are un-
able to agree to continue the furlough,
the Government will be forced to take
steps to achieve the necessary reductions
in expenditure for 2015-2016. Such
measures could include a reduction in
salaries of Government Employees equal

to the savings achieved in the current fi-
nancial year by furlough. We invite your
serious consideration of this position and
look forward to hearing from you as
soon as possible. Given the urgency of
the matter we respectfully request a de-
cision on Monday, 26th January, 2015
at 12.00pm (noon)."

Between the 26th and 28th Jan-
uary 2015, members of the five Trade
Unions and Associations demon-
strated on the grounds of the House
of Assembly in response to the letter
from the Minister of Finance.

II. e four main issues argued be-
fore the Supreme Court of
Bermuda.

1. Whether the Government has suffi-
cient interest to seek injunctive relief
under the Labour Disputes Act 1992.

In broad terms e Labour Rela-
tions Act 1975 ("LRA") is designed
to regulate and control the conduct of
labour disputes in essential services
defined in the First Schedule of the
LRA. For example, Fire Services,
Electricity Services and Port and
Dock Services. By way of contrast,
the Labour Disputes Act 1992
("LDA") is designed to regulate and
control the conduct of labour dis-
putes in non-essential services such as
the Civil Service together with all
services which are not defined in the
First Schedule of the LRA. e dis-
tinction between how the two pieces
of legislation can lawfully be used be-
came one of the main points of con-
tention at the trial in November
2015. Before the trial, the Govern-
ment had appeared before the Chief

continued on page 9

Furlough Days –
What did the Supreme Court of Bermuda decide?

by Delroy Duncan
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continued on page18

Justice on the 28th January 2015,
when the BTUC was not present at
the hearing and obtained an injunc-
tion against the five Trade Unions and
Associations under the LDA. e in-
junction prohibited members of the
five Trade Unions and Associations
from engaging in any lock-out, strike,
or irregular industrial action short of
a strike. Accordingly, Government
believed members of the five Trade
Unions and Associations should not
have engaged in a peaceful demon-
stration against the continuation of
furlough days on the 28th January
2015 on the grounds of the House of
Assembly.

Section 40 of the LRA gives the
Government the power to secure an
injunction against workers and Trade
Unions prohibiting strike action or ir-
regular industrial action. Importantly,
the LDA contains no equivalent pro-
vision to section 40 of the LRA. e
BTUC contended that the Chief Jus-
tice should not have granted Govern-
ment an injunction against the five
Unions and Associations under the
LDA which contains no provision to
grant injunctive relief.

2. Whether any of the five Trade Unions
and Associations acted unlawfully in
breach of the Labour Relations Act
1975.

e Prison Officers Association con-
tended that in strict legal terms both
the LRA and the LDA do not apply
to prison offices.

3. Whether any of the five Trade Unions
and Associations breached section 19 of
the Labour Disputes Act 1992.

Sections 4 and 19 of the LDA say the
following:

Notice to be published

4 (1) e Minister may by notice pub-
lished in the Gazette declare that a
labour dispute exists or is apprehended.

Unlawful conduct

19 (1) At any time after the notice men-
tioned in section 4 is published or at any
time after a labour dispute is referred to
the Tribunal and the dispute in either
case is not otherwise determined, a lock-
out, strike or irregular industrial action
short of a strike is unlawful.

e Government contended that the
five Trade Unions and Associations
breached section 19 of the LDA by
continuing to remain out of work
after they were in receipt of a valid
notice to return to work issued on the
27th January 2015 under the author-
ity of section 4 of the LDA. e five
Trade Unions and Associations ar-
gued that Government failed to issue
a valid section 4 notice which was
legally effective and could be under-
stood as referring to the demonstra-
tion against the continuation of
furlough days.

4. e Fire Officers Association and the
Prison Officers Association argued they
could not be sued for breach of the LDA
because they are not registered trade
unions, they are unregistered associa-
tions.

III. e issues which the Supreme
Court ruled in favour of the five
Trade Unions and Associations.

In paragraph 53 of the judgment the
Court quoted section 2 of the LRA
and found that prison officers are not
subject to the LRA and by extension

the LDA. e Prison Officers Associ-
ation should never have been the sub-
ject of any legal proceedings. e
Court struck out the case against the
Prison Officers Association.

At the trial, the Government
sought an injunction permanently re-
straining the Trade Unions and Asso-
ciations from engaging in unlawful
industrial action. e question the
Court had to decide was whether the
grant of such an injunction would be
interference with the constitutional
right to strike.

e five Trade Unions and Asso-
ciations argued that the conduct of
the Government immediately preced-
ing the industrial action on the 28th
January 2015, namely the threats
contained in the letter from the Min-
ister of Finance dated the 23rd Janu-
ary 2015 was, itself, unlawful or
unfair to such an extent as to make
the grant of injunctive relief a breach
of their right of freedom of assembly
and association under the Bermuda
Constitution Order 1968.

In paragraph 74 of the judgement
the Court made an important and
historical pronouncement for the
Trade Union movement in Bermuda,
quoting and adopting into the law of
Bermuda a statement made by the
Supreme Court of Canada in the case
of SasKatchewan Federation of
Labour v SasKatchewan [2015] SCC
4.

" e conclusion that the right to
strike is an essential part of a meaning-
ful collective bargaining process in our
system of labour relations is supported
by history, by jurisprudence, and by
Canada's international obligations. e
right to strike is not merely derivative of
collective bargaining, it is an indispen-
sable component of that right. It seems

Furlough Days – What did the Supreme Court of Bermuda decide? continued from page 8
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WW BIU’s 70th Anniversary Celebrated

e Bermuda Industrial Union (BIU)
celebrated its 70th Anniversary on
Saturday, April 23, 2016 with a block
party held on Union Square begin-
ning at 11:00 a.m. and ending at 7:00
p.m. is seminal organization must
be recognized for what it has done for
its members and all workers in
Bermuda during its seventy-plus years
of existence. It is an organization that
was founded on principles of doing
what is right for the people and pro-
tecting the rights of the people when
no other organization would do so.
Recent events remind us of how
much we have forgotten and how the
BIU has always stood for all persons
regardless of ethnicity or gender or re-
ligious persuasion when discrimina-
tion on all these grounds and more
was the norm in Bermuda.

e BIU was officially registered
as a trade union on April 24, 1947.
Trade unions only became legally
allowed in Bermuda in 1946 and
early BIU records indicate that in
December 1946, Brother Wycliffe

Stovell, on behalf of the BWA
“submitted an affidavit in connection
with the registering of the Bermuda
Industrial Union, to be signed in
duplicate by the officers of the
Union.” (e Bermuda Workers
Association (BWA) was founded in
the early 1940’s by Brothers William
Davis, Austin Wilson, Wycliff Stovell
and Gerald Brangman with able
support by several courageous sisters,
notably Sisters Doris (Cholmondley)
Webster and Althea DePina, and was
led by Dr. E. F. Gordon.)

Dr. Gordon was the first
President of the BIU serving until his
untimely death in 1955. Other BIU
Presidents were Harold “Dish”
Talbot, Leonard Bascome, Martin T.
Wilson, Robert Johnston, Ottiwell
Simmons and the Hon. Derrick
Burgess who retired in March 2006.
Brother Chris was elected BIU
President upon Brother Derrick’s
retirement.

According to Sister Ronnie
Burgess, who chairs the ‘Ways and

Means Committee’ organized the
celebratory events; the block party
was exciting for both young and older
members of the community. ere
were games for both children and
adults; fun castles and vendors were
on hand to sell their wares, including
food. e event culminated with a
performance by H & H Gombeys.

e achievements of the BIU
have always been the benchmark for
moving the whole of Bermuda soci-
ety forward. is may not be written
about in the popular press but it is
true and must be acknowledged pub-
licly. is is a start to the education
about the world of the Bermudian
worker that has been called for as
a prerequisite for a new era of
prosperity, tranquility and justice.

On Sunday, April 24, 2016, BIU
Executive members were joined by
other members and friends in
worship at St. Paul’s A.M.E. Church
after which they brunched at the
Reefs Hotel in Southampton. �
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“Political Democracy Does Not Exist In
Bermuda” – Kingsley Tweed

On May 5, 1960, Brother Kingsley
Tweed penned the following letter to var-
ious newspapers in Bermuda. Fifty-six
years later, the Workers Voice believes
that Bermudians should be reminded of
what Brother Tweed had to say back
then, so we’ve reprinted the letter in its
entirety.

e Editor
e Bermuda Recorder,

(Also submitted to the Mid-Ocean
News, and the Royal Gazette)

Dear Sir,

As you know, political democracy as
defined by politicians in the free world
means the will of the majority freely ex-
pressed through the ballot box with re-
spect for the rights of minorities. at
such a desirable situation does not exist
in Bermuda, I suppose, was one of the
reasons which led to the setting up two
years ago of the Franchise Committee to
study what changes should be made to
the Parliamentary Election Act, 1945.

On Friday of last week the Hon.
Wesley Leroy Tucker Chairman of that
committee presented their report to the
House of Assembly. It is hard to imagine
that a more negative report on so impor-
tant and fundamental an issue as that of
the franchise could have been produced.
e only reason why I can think it took
two years to produce such a pregnant
negative was feeble-mindedness of the
committee.

Imagine a committee, headed by the
Hon. Mr. W. L. Tucker and comprising
such professed champions of civil rights
and human dignity as Mr. E.T. Richards
bringing in a report which says in
essence; we have studied this reactionary,
electoral system the means by which the
masses of Bermuda have been kept in po-
litical and economic thralldom for cen-
turies; and which has had my people
particularly at the mercy of a boss-ridden
oligarchy, and after studying it for two

years, we feel that no changes should be
made in the system because it has worked
well over a long period of years.

What a stupid joke!!!
How in heaven do they expect the

people to swallow that sort of bunk in
this enlightened day and age?

Surely Mr. Tucker and Mr. Richards
to say nothing of the rest of the commit-
tee must be aware of the universal cries
of the oppressed for political democracy.
Cries which are so urgently expressed in
what is called the “one man one vote”
philosophy – nothing more or less, cries
so dramatically underlined by events in
the whole continent of Africa, and to say
nothing of our nearest neighbours the
U.S. A. and Cuba and everywhere for
that matter.

It is intolerable that a committee any-
where in the world save South Africa
(and its social and political satellite coun-
tries of which Bermuda could easily rate
as one) should close its eyes and not even
recognize the “one man one vote” princi-
ple. e madness of these people.

ey don’t even have sufficient po-
litical tact to say that universal suffrage is
the only right and fair thing, but
Bermuda is not ready for it yet. ey
infer, “lets keep what we have and to
heck with anything else – it’s not even
worth thinking or talking about.”

ank God the masses of Bermuda,
long suffering and unpredictable as they
are, have learned of their strength by act-
ing together for the common good.
Events last year alone proved that the
man in the street no longer wants the
man on the hill, to think and act for him;
and that he is no longer in the unthink-
ing ignorant pariah he once was, unre-
bellious against the whip–lash of the
master. He has been educated. He reads
and thinks. And knows for himself when
he is being unrepresented rather than
represented in the council chambers.

In other words he is not hoodwinked
as once was the case.

How then can Mr. Tucker and his
committee expect the masses of Bermuda
to swallow such ridiculous nonsense as is
contained in their report – and anything

short of equalization of the franchise is
ridiculous nonsense and not even worth
rationalizing. When the report comes
under debate on Monday, I strongly urge
that every self-respecting worker in
Bermuda should line the approaches to
the Assembly and fill the gallery in
protest against the committee’s barefaced
recommendation that all democratic
principles be sacrificed in the interest of
preserving the oligarchy that has vari-
ously ruled and misruled Bermuda for
the centuries – and you can’t tell me or
my friends that a Government which de-
nied its citizens the right to train as
nurses in its only hospital because of the
pigmentation of their skin was not mis-
government; and that a Government that
doggedly and recklessly spends money on
the maintenance of dual systems all along
the line, is not mis-government.

No doubt when the report comes
under consideration we will hear a lot of
high sounding phrases about keeping the
status quo lest we jeopardize the great,
and I mean great prosperity we are now
enjoying.

In closing Mr. Editor I commend for
the thinking of all Bermuda, this view of
a French philosopher, who speaking of
the close of the 18th Century in France
said “As prosperity develops, men’s mind
are less confident and seem more uneasy.
Public discontent becomes embittered,
and a hatred of all ancient instructions
[and Bermuda’s Electoral system is an-
cient] rapidly grows. e nation is
marching towards a revolution…”

Again Mr. Editor, I ask how can the
masses of Bermuda be expected to regard
as one of the most perfect systems of
Government that which excludes them
from all share in a choice of their rulers.
Perhaps the Legislature as a whole will
ponder this question and take the right
step on the democratic path from which
there is no turning back.

e demand in Bermuda today is Equal-
ization not Liberalization of the Fran-
chise.

Yours Truly,
Kingsley Tweed �

L E T T E R T O T H E E D I T O R
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e Effects of Globalization
Globalization: e worldwide

movement toward economic, financial,
trade and communication integration.
is is but one definition of globalization,
however there are the byproducts i.e.
cultural, social,psychological andofcourse
political which seem to have fused
themselves into the definition.

Globalization is not a new phenom-
enon. It has been around before the spice
trade, in truth, millennia. However,
through technology and predatory capi-
talism, it has become the alpha predator.
Likeanything that takesona lifeof itsown
it has its plusses and minuses, and, no we
won’t begin to cover them all. e
challenge is forming your opinion to the
extent it shouldexist, its potential through
to its limits, if there should be any void
of the polls and media influence.

Globalizationsproponentswill argue
that it creates a worldwide market for the
companies, and for the customers there is
better access to products from different
countries. Because of the Globalization
Market (GM) there is a steady cash flow
into developing countries, which gradu-
ally decreases the dollar value. e (GM)
recognizes vastoptions for investments for
different companies as well as see an in-
crease in the production sector. Product
demand through globalization increases
production and profits thereby creating
jobs and also lowers prices for consumers.

Countries with little in common
bear witness to information sharing,
financial interests, even corporations and
governments lookingat ecological issues to
find resolutions. Sharing technology has
assisted developing countries progress
along with developed countries at a
similar speed. Democracy and human
rights are enhanced through injections of
foreign capital and technology.

Compartmentalized power sectors

are gradually being replaced by world
power with the merging of politics and
their decisions to benefit the world and its
citizens. Cultures are intermingling,
sociallyopenandmore tolerant relating to
cultural differences. Developing countries
are now seeing a rise and even a creation
their middle class.

Anti-globalists say globalization
makes it easy for richcompanies toexercise
with less accountability through
environmental and natural resource
mismanagement and ecological damage.
Social injustice,unfair andpoor livingand
workingconditions i.e. slave labourwages.
Child labour, prisoners working in
inhumane conditions, ignored safety
standards to produce cheap goods even
human trafficking.

HIV/AIDS are thought by some
experts as being spread to the most
remote parts of our globe by travelers as
communicable diseases via globalization.

Many workers in developed coun-
tries are losing their jobs to theoutsourcing
of those jobs to developing countries for
cheap labour to increase corporate profits.
Social welfare schemes or “safety nets are
under extreme pressure in developed
countries because of deficits and other
economic ramifications of globalization.

Anti-globalists also assert that
globalization is not working for the
majority of the world. During the most
recent period of rapid growth in global
trade and investment, 1960-1998,
inequality worsened both internationally
and within countries. e UN
Development program reports that the
richest 20% of the world’s population
consume 86% of the world’s resources
while poorest 80% consume just 14%.

Multinational corporations, which
were previously restricted to commercial
activities, are increasingly influencing

political decisions. Many think there is a
threatof corporations ruling theworlddue
to gaining power through globalization.

Globalization implies theopeningof
local and nationalistic perspectives to a
broader outlook of an interconnected and
interdependent world with free transfer of
capital, goods and services across national
frontiers. However it does not include
uninhibited movement of labour and as
suggested by some economists may hurt
smaller or fragile economies if applied
indiscriminately.

Globalization is not going to go
away, after theentireonly thing that is con-
stant is change,however abalancemustbe
pursued and at times a line drawn in the
sand. When the proponents of the GM
ask us to view it we must examine it as we
would an iceberg it’s not what we see it’s
whatwedon’t see.Shouldweembrace it at
the expense of losing our cultural identity
or abdicating our patriotic nature and last
but not least our ‘sovereign’ democracy?

What may be good for developing
countries maybe hurting our own
economyandthosecountries that support
andcontribute toourGDP?Since19806
million white collar and manufacturing
jobs have been lost to outsourcing in the
US.Statistics tell us that in1950Americas
GDP was29%, it has shrunk to today’s
low of 11%.

Service high paying jobs are being
lost to outsourcing, i.e. med technicians,
accountants, marketing, and just about
any job that can be done over the internet
relegate people to lower paying service
jobs, lower standards of living and the
constant dread of losing employment.

We are our brother’s keeper, along
with democracy which is of the people,
by the people, for the people. Legislation
and policy should protect and enhance
its citizens. �
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to me to be the time to give this conclu-
sion constitutional benediction"

In paragraph 82 of the judgment
the Court accepted that the letter
from the Minister of Finance dated
the 23rd January 2015 contained an
unlawful threat by Government to
fundamentally breach the public
workers' contracts by sending them
home unpaid if they did not extend
furlough days. is was described by
the five Trade Unions and Associa-
tions as the anticipatory breach of the
contracts of employment of Govern-
ment workers. e Chief Justice also
accepted that at the time the case was
being argued , eleven months after
the end of the dispute, it was impos-
sible to imagine circumstances in
which unlawful industrial action
could be said to be about to happen
in the sense the law would require for
the grant of a permanent injunction.

IV. e issues in which the
Supreme Court ruled in favour of
the Government

e Court ruled in favour of the
Government on the issue of whether
in general terms injunctions could be
granted against Trade Unions and
Associations under the LDA despite
the absence of a power to grant in-
junctions in the LDA. e Chief Jus-
tice relied upon one of his previous
decision in Bermuda Cablevision
Limited v Greene [2004] Bda LR 18

and section 19(c) of the Supreme
Court Act 1905 in support of his
decision on this issue.

e five Trade Unions and Asso-
ciations argued that the 27th January
Notice of a Labour Dispute published
under section 4 of the LDA was in-
valid, because it did not explain pre-
cisely what the dispute was about to a
reader of the notice. ey also argued
the notice did not take effect until the
29th January, 2015, the day after
publication of the notice and the day
after the dispute ended. e Court
accepted the Notice bore a stamp in-
dicating that it would be published in
the Royal Gazette on 28th January
2015 and that the Notice did not
contain any warning as to the penal
consequences of a fine or imprison-
ment, if the command in the notice
was breached.

Despite the fact that imprisonment or
a fine could flow from breach of a
command in a Notice, the Court
ruled the Notice did contain suffi-
cient particulars for the executive offi-
cers of each Trade Union and
Association to know what dispute the
Notice concerned. e Court also re-
jected the argument that the Notice
did not take effect until the day fol-
lowing publication in the Royal
Gazette and deemed the Notice valid
and proper notification to the five
Trade Unions and Associations and

their executive officers that any
further industrial action on or after
the 28th January 2015 was unlawful.

e Court found that the essen-
tial service divisions of the BIU and
the BPSU and the Fire Officers Asso-
ciation breached section 9 of the LRA
by not attending work on the 28th
January 2015, after they were aware a
valid Notice prohibiting strike action
had been issued and granted the Gov-
ernment the following declaration:

1. i. THAT the 1st–2nd and
5th Respondents, as regards their di-
visions or units which are essential
services, on or about January 28,
2015, acted unlawfully, contrary
section 9(1) of the Labour Relations
Act 1975, in taking irregular indus-
trial action short of a strike;

e Court also found that the
Non-essential service divisions of the
BIU and the BPSU together with the
BUT breached section 19 of the LDA
by not attending work on the 28th
January 2015 after they were aware a
valid Notice prohibiting strike action
had been issued and granted the Gov-
ernment the following declaration:

2. ii. THAT the 1st–3rd
Respondents acted unlawfully,
contrary to section 19 of the Labour
Disputes Act 1992, in taking irregular
action short of a strike.

e BIU, BUT and BPSU are
appealing the decision of the Court
granting the two declarations. �

Furlough Days – What did the Supreme Court of Bermuda decide? continued from page 9
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